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1.1.Introduction  
 

The review of a County Development Plan is a legally prescribed process which 
is detailed in the Planning and Development Acts 2000-2014 and takes 
approximately two years from commencement to the final adoption of the Plan. 
 
1.2. County Development Plan Review Process  
The Schedule set out in Table 1  below outlines the entire process involved in the 
preparation and adoption of the Kerry County Development Plan 2015-2021. 
 

Table 1 
County Development Plan Review Process  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Publication of Council’s intention to 
review County Development Plan – initial 

phase of public consultation 

Presentation of Manager’s Report on 
submissions received during initial phase 

of public consultation 

Direction from Members to County 
Manager to prepare Draft Development 

Plan 

Draft Plan prepared for presentation to 
the Members of the Council 

Consideration and adoption of Draft 
County Development Plan by the 

Members of the Council 

Draft Plan on public display for minimum 
period of 10 weeks 

Preparation of Chief Executives Report 
on Draft Plan  

Members consideration of Chief 
Executives Report and any amendments 

to Draft Plan. 

Public consultation on amendments   
4 weeks 

Members consider Chief Executives 
Report on submissions on 

amendments and Adoption of County 
Development Plan 

September 2013 

       Sept/Nov 2013  
2008 

Dec 2013 / Jan 2014 

Feb – April 2014 

April – June 2014  

July – Sept 2014  

Oct/Nov 2014 

      January 2015 

July 2013 

March 2013  
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The review of the Kerry County Development Plan (2009-2015) commenced on 
the 27th March 2013 with an initial phase of public consultation based on an 
Issues Document, which was prepared to promote discussion. Public Information 
sessions were held throughout the County during April 2013 and a total of 56 no. 
written submissions were received from the public during this initial consultation 
phase.   
 
The County Managers Report, on pre-Draft submissions received, was presented 
to the Elected Members of the Council on the 15th July 2013.  This Report was 
considered by the Members and directions regarding, the policies and objectives 
to be contained in the Draft Plan, were issued to the County Manager at a 
meeting held on the 2nd September 2013. A Draft Plan was then prepared by the 
Planning Policy Unit having regard to the directions received from the Elected 
Members and the Draft Plan was presented to the Members on the 22nd 
November 2013. 
 
Following consideration of the Draft Plan by the Elected Members at meetings 
held on the 2nd and 9th December 2013 & the 6th and 13th January 2014, the Draft 
Plan (as amended by the Members) went on public display for a period of 10 no. 
weeks from Friday 24th January, 2014 to Monday 7th April, 2014. The Draft Plan 
was on display at the Kerry County Council Offices in Rathass, the Kerry County 
Council Roads Area Offices,   the Libraries and a dedicated web page was set up 
on the Kerry County Council website at www.kerrycoco.ie. 
 
7 no. Open Days were also held to facilitate members of the public in Killorglin, 
Cahersiveen, Kenmare (Templenoe),  Dingle,  Tralee, Listowel  and Killarney and 
which were attended by Staff of the Planning Policy Unit. In addition, a series of 
Workshops with Local Community Groups were held subsequent to each Open 
Day between the hours of 7pm and 9.30pm. An extra Workshop meeting was 
held in Castleisland on 12th March, 2014. More than 138 nos. Community and 
Voluntary groups attended the workshops held throughout the County.  
 
In all, 327 no. submissions were received during the consultation period. Each 
submission was read, categorised and summarised in the Chief Executives 
Report together with the Chief Executives Response and Recommendation(s). 

 
 
1.3. Amendments/Material Alterations 
 
The above-mentioned Chief Executives Report was considered by the Elected 
Members at meetings held on 28th July 2014, 1st September 2014 and 11th 
September 2014. A total of 105 Amendments/Material Alterations were agreed 
by the Elected Members. 
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The proposed Amendments/Material Alterations have been environmentally 
assessed. There are addenda to the Strategic Environmental Assessment, 
Habitats Directive Assessment and Strategic Flood Risk Assessment 
environmental reports. 
  
The proposed Amendments/Material Alterations were on public display from 
Wednesday 22nd October 2014  until Friday 21st November 2014 . 
 
422 no. submissions on the proposed material alterations were received during 
the consultation period. These submissions relate to 51 of the proposed material 
alterations and no submissions were received in relation to the remaining 54.  
 
 
This Report:- 
 

(a) Lists the persons who made submissions/observations. 
(b) Summarises the issues raised. 
(c) Contains response and recommendations in relation to issues raised in 

submissions. 
(d) Lists proposed amendments to the draft plan based on the above. 
 

Submissions from the Department of the Environment, Community and Local 
Government and the Statutory Bodies are included first. 
 
The proposed Amendments/ Material Alterations which went on Public Display 
are shown in RED in this Report and the now proposed Modifications/Additional 
text are shown in BLUE.  
 
NOTE:   
 
The page numbers referred to in this Report relate to the Draft Plan dated 
October 2014   which includes the proposed Amendments/Material 
Alterations.
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PART 1 
SUMMARY OF ISSUES RAISED BY THE MINISTER AND OTHER 
STATUTORY BODIES, THE CHIEF EXECUTIVES RESPONSE AND  POLICY 
RECOMMENDATIONS. 
 
Written Submission No. S-1      Department of the E nvironment,     

                                                                 Community & Local Government 
 
Submission:  
In general, the Department notes that the documentation provided is presented 
clearly and the Council is to be commended on this. 
 
The Department welcomes the engagement by the Council with the NRA, in 
particular, with regard to the ‘exceptional circumstances’ on the lightly trafficked 
sections of the national secondary routes.  However, it is considered that further 
discussion between the NRA and Kerry County Council is required to analyse the 
secondary roads including different sections of the routes,  in order to come to an 
evidence-based decision on where the exceptional circumstances shall apply, in 
regard to the disputed routes (N69, N70, N72 Tralee-Killorglin and N86) which 
have different characteristics, appear to serve differing roles and pass through 
different types of terrain.  
 
The Council should then bring forward a Variation of the Development Plan to 
reflect the agreed position in line with the Spatial Planning and National Roads 
Guidelines. 
 
In the interim period the draft Plan wording in this section should reflect this 
required consultative approach with the NRA, the need for full and proper 
consideration of the issues, taking on board the advice of the NRA, and the 
provision of an evidence-based approach for the exceptional circumstances, in 
line with the criteria, to apply to the different sections of the national secondary 
roads, as appropriate.  
 
The DoECLG comments on specific material alterations are as follows:- 
 
MA7-9 (Renewable Energy) ; It is stated that while the issue raised is considered 
reasonable, no evidence is provided to demonstrate that all existing 
unimplemented windfarm permissions remain viable into the future.  In the 
absence of such evidence either a reduction in the percentage approach 
proposed or criteria based approach should be considered in relation to the 
granting of permission for wind farms into the future in these particular areas. 
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MA8-2 (Fracking) ; The County Council’s policy approach regarding 
Fracking/Unconventional Gas Exploration and Extraction (UGEE) as set out in 
the amendments is considered to be premature pending the determination of 
EPA research into this topic and the formulation of Government policy in this 
area which is anticipated during the lifetime of the proposed Plan.  The Council 
should consider the removal or appropriately amend the proposed policy on 
Fracking/Unconventional Gas Exploration and Extraction (UGEE), to more 
accurately reflect the current situation. 
 
 
Chief Executives Response  
 

• In relation to the issue regarding the ‘exceptional circumstances’ on the 
lightly trafficked sections of the national secondary routes it is intended to 
engage further with the National Roads Authority and the Department of 
Environment, Community and Local Government regarding this in the 
future which may result in a variation to the County Development Plan. It 
is recommended to include a statement in Section 1.8 of the County 
Development Plan reflecting this. 

 
• In relation to MA7-9; there are presently 114 wind turbines erected in the 

combined Tralee and Listowel Municipal Areas. There is “live” planning 
permission for an additional 133. Of these, there are 7 turbines permitted 
in Strategic areas and 20 in Open to Consideration area. The remaining 
105 are permitted in areas no longer zoned for wind development 
following the adoption of the Renewable Energy Strategy. 

 
• 120 (90%) of the 133 turbines would have to be erected prior to 

permission being granted in areas Open to Consideration. However it 
cannot be determined by the Planning Authority how many of these 
turbines will or can be erected. Given these figures, it is considered that it 
is unreasonable to include this objective as it is beyond both the 
developers and the Planning Authorities control to ensure that these 
developments will go ahead due to the influence of external factors 
including grid connections and network issues and the possible expiration 
of the permission. It is therefore considered prudent to omit this policy and 
objective. 

 
• In relation to MA8-2; In view of the submission from the Minister it is 

recommended that the amendment be omitted. 
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Chief Executives Recommendation  
 
It is recommended to include the following text in section 1.8 of the Plan 
Spatial Planning and National Roads – Guidelines fo r Planning Authorities 
It is intended to engage further with the National Roads Authority and the 
Department of Environment, Community and Local Government regarding this in 
the future which may result in a variation to the County Development Plan. 
 
It is recommended to omit MA7-9 from section 7.6.3 of the Development Plan. 
 
 
It is recommended to omit MA8-2 from section 8.2 of the Development Plan. 
 
 
Written Submission No. S-2         Southern & Easte rn Regional Assembly 

 
Submission:  
It is considered that the Local Authority has adequately addressed the majority of 
all recommendations provided under the SWRA submission. 
 
It notes that Amendment MA7-1 has included an objective to encourage an 
increase in non-car based transport within the County. However no specific 
targets have been provided as per Objective RTS 01 of the RPGs. It is 
recommended that the Draft Plan includes an objective that reflects the targets. It 
states that it would be beneficial to present the existing non car work related 
modal share within the Tralee/Killarney Hub, other main towns and rural areas if 
possible. This would provide a baseline from which progress towards the targets 
identified under objective RTS 01 of the RPGs could be monitored. This would 
allow the direction and rate of change to be determined. 
 
Chief Executives Response  
 
In relation to the above:- Objective RTS 01 of the RPGs states that “It is an 
objective to encourage a 55% level of non car based transport within the Cork 
Gateway, Hubs and other main towns and a 20% level of non car based travel for 
journeys within rural areas of the region.” 
 
A 55% level of non car based transport is generally not being achieved within the 
county, including the Hub and main towns. This is being assessed by looking at 
car based transport. If <45% of commuters travel by car, then this would equate 
to >55% non car based transport. Only 8 EDs would exceed the 55% level of non 
car based transport. Tralee Urban is the only ED within the Hub area that 
exceeds 55% with the other 7 EDs in the western and southern parts of the 
county. 
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The Draft Kerry County Development Plan 2015-2021 supports the principles of 
sustainable transport, including the Government’s “Smarter Travel” policy. There 
are objectives contained within the Draft Plan (as amended) that: 

• Support sustainable travel in the County and implement the key 
goals, targets and actions of Smarter Travel – A Sustainable 
Transport Future – A New Transport Policy for Ireland 2009-2020 
and the “National Cycle Policy Framework. 

• Encourage an increase of non-car based transport within the 
County. 

• Promote the sustainable development of walking, cycling, public 
transport and other sustainable forms of transport such as car-
sharing and car-pooling, as an alternative to the private car, by 
facilitating and promoting the development of necessary 
infrastructure and by promoting initiatives contained within “Smarter 
Travel, A Sustainable Transport Future 2009-2020”. 

 
The later two objectives are proposed amendments. It is felt that the objectives 
as outlined address the issue of sustainable transport sufficiently within the 
County. 
 
Kerry County Council was successful in securing funding under the latest round 
of funding for Smarter Travel /Active Travel Towns for Tralee. As part of this €1.3 
million is allocated to implement smarter travel measures to; 

• Create safer walking and cycling routes through the provision of high 
quality infrastructure. 

• Reduce the need for short distance car journeys. 
• Provide sustainable travel links to schools, colleges, places of 

employment, amenity and leisure facilities. 
It is considered prudent that an objective regarding workplace travel plans should 
be incorporated into the Plan. 
 
Chief Executives Recommendation  
 
It is recommended that an additional objective should be included in section 7.2 
of the Plan. 
Facilitate the development of workplace travel plans. 
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Written Submission No. S-3                                    National Roads Authority         

                                                                        
Submission:  
This submission notes that the Authority is seriously concerned that the text in 
the Draft Plan relating to Access onto the N69, N70 (Tralee/Kilorglin), N72 and 
N86 in Section 7.2.1 remains in the proposed plan and has not been subject to 
any revision to ensure compliance with the DoECLG Spatial  Planning and 
National Roads Guidelines. 
 

The evidence base provided to support exceptions to the general restriction on 
access to the N69, N70 (Tralee/Kilorglin), N72 and N86 does not satisfy the 
requirements of Section 2.6 of the DoECLG Spatial Planning and National Roads 
Guidelines. The Authority remains of the opinion that the proposed exceptions 
are not in accordance with the DoECLG Guidelines and the Authority does not 
support their inclusion in the Development Plan and should be removed. 
 

The Authority acknowledges the recommendations outlined in the Chief 
Executives Report on Submissions received in relation to the Draft Plan in this 
regard and notes also the observations of the Department of Environment, 
Community and Local Government. 
 
 

The NRAs comments on specific material alterations are as follows:- 
 

• Proposed Amendment MA5-5 (Adventure Tourism) and MA5-6 
(Greenways) 
The Authority notes the proposed amendments supporting the provision of 
links and greenways at various locations in the County. The Authority 
recommends that such schemes should be developed complementary to 
safeguarding the strategic function and safety of the national road network 
and be in accordance with the provisions of official policy. 

 
• Proposed Amendment MA5-9 (Wild Atlantic Way) 

The Authority recommends that the provision of any works to give effect to 
the new proposed objective, where such works have an interface with the 
national road network in the area, and where such works are developed 
having due regard to the safety of all road users and should be subject to 
a Road Safety Audit as appropriate. 

 
• Proposed Amendments MA4-9 & MA4-10 (Economic Development) and 

MA6-2 (Retail) 
     The Authority requests the inclusion of a cross reference between policy 

on access to national roads and development categories that may 
generate a demand for access to national roads, such as Retail 
Development in the Rural Countryside (Section 6.9), Extractive Industries 
(Section 8.2), etc.  



Amendments/Material Alterations to the Draft Kerry Co. Dev. Plan 2015-2021                           
 Chief Executives Report on Submissions Received 

Section 12(8) of the Planning & Developments Acts 2000-2014  
 

11 

In addition, it is requested that Objective ES-26 would include an additional 
bullet point requiring proposals to be in accordance with the DoECLG 
Spatial Planning and National Roads Guidelines (2012) and Section 13.2 
of the Draft Plan concerning access to national roads. 

 
• Proposed Amendment MA7-2 (Obj RD-13 National Roads) 

The Authority acknowledges the proposed amendment to Objective RD-
13, and highlights a recent update to the NRA Traffic & Transport 
Assessment Guidelines in 2014. 

 
 
Chief Executives Response  
 
In relation to the issue regarding the ‘exceptional circumstances’ see the 
response and recommendation to submission G-1. 
 
In relation to the proposed Amendment MA5-5, MA5-6, MA5-9 and MA7-2 the 
NRAs comments are noted. 
 
In relation to proposed Amendments MA4-9, MA4-10  and MA6-2 it is considered 
that the wording of the objectives is appropriate.  
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Written Submission No. S-4                   Enviro nmental Protection Agency 

 

Submission:  
The Agency acknowledges that many of the issues raised in its submission on 
the Draft Plan and associated SEA Environmental Report, have been taken into 
account in the Proposed Material Alterations to the Draft Kerry County 
Development Plan 2015-2021.  
 
The EPAs comments on specific material alterations are as follows – 

• MA 2-1 (Core Strategy), It is suggested that when preparing the proposed 
economic and community plan (by 2015), the requirements of the SEA, 
Habitats and Floods Directives should be taken into account. 
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• The inclusion of a specific objective on the Shannon Integrated 
Framework Plan (SIFP) is welcomed. A stronger commitment should be 
included to implement the relevant recommendations (including SEA and 
AA related mitigation measures) of the SIFP. This is relevant in ensuring 
the protection of the significant environmental resources within the 
Shannon Estuary in promoting the development of the strategic 
development locations (SDLs) at Tarbert Power Plant and Tarbert -
Ballylongford Land Bank. 

 
• MA4-12 (Agriculture), the following proposed highlighted rewording is 

suggested (in blue):  
“Support the agricultural sector in meeting its Food Harvest 2020 targets 
in a manner that is sustainable having due regard to while ensuring that 
the objectives, policies and standards of this Plan, particularly as they 
relate to water quality and the  Natural Environment are adhered to.” 

 
• MA8-7 (Forestry) is noted. The Agency recommends the inclusion of a 

commitment to protect designated habitats and species and also to ensure 
high status water bodies are not compromised. We suggest that a 
recommendation be included to integrate Draft National Forestry 
Programme and also the second cycle of WFD RBMPs and forestry 
related programme of measures. 

 
• MA 10-1 (Green infrastructure) is welcomed and recommends that a 

stronger time bound commitment be given for the preparation of such a 
plan/strategy given the significant environmental and heritage resources 
within the County, which should be protected and incorporated into land 
use and non-land use planning. 

 
• MA10-8 is acknowledged, it is suggested that the role of riparian zones in 

relation to flood risk management should also be highlighted. 
 
Chief Executives Response  
 

• In relation to the proposed Economic & Community Plan, the Council will 
fully assess the proposed plan and will comply with all guidelines and 
directives during its preparation. 

• In relation to the SIFP, it is considered that the existing objectives ES-21 
and ES-22 are sufficient.  The latter already states that the Council will 
take cognisance of the environmental reports. 

• In relation to MA4-12, it is considered appropriate to amend the objective 
accordingly. 

• In relation to MA8-7, it is considered that the proposed objectives are 
sufficient and adequately addresses adherence to a range of measures to 
protect the environment from forestry 
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• In relation to MA10-1 the Council are committed to the preparation of a 
County Heritage/Biodiversity plan and Green Infrastructure Plan as 
resources permit.  

 
 
Chief Executives Recommendation  
 
It is recommended to amend the additional objective in section 4.8.1 to read as 
follows; 
“Support the agricultural sector in meeting its Food Harvest 2020 targets in a 
manner that is sustainable having due regard to while ensuring that the 
objectives, policies and standards of this Plan, particularly as they relate to water 
quality and the Natural Environment are adhered to. 
 

 

Written Submission No.    S-5                          Office of Public Works                        
Submission:  
 
This submission’s comments are as follows – 

• It welcomes the inclusion of many of the OPW comments sent 22nd April 
2014 including objective NE-63 which has regard to CFRAM and ICPSS 
studies and reports. 

• It recommends that reference/text is made Re. the Planning Guidelines 
Sequential Approach and where applicable Justification Test to each 
specific zoned area contained within this Plan. 

• It recommends that all the collated flood risk information is placed together 
in order to provide a readily demonstrated complete Stage 1 FRA. 

• It is recommended that all the applicable flood risk information is collated 
to provide a readily demonstrated stage 2 FRA.  

 
 
Chief Executives Response  
 
The points made by the OPW are generally accepted and it is recommended that 
modifications to the proposed material alterations to the Draft Kerry County 
Development Plan (CDP) 2015-2021 and the related Strategic Flood Risk 
Assessment (SFRA) be undertaken.  
 
It should be noted that the flood maps contained in appendix 2 of the SFRA as 
modified at material alteration stage and included in S.4 of the SFRA addendum 
document were built upon using more up to date data, including  ICPSS coastal 
flood risk data. 
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In addition, it should be noted that only a strategic level FRA was required as part 
of this County Development Plan preparation process. The requirement for more 
detailed assessments (including site investigations, as necessary) at the local 
area plan preparation stage and the planning application stages is clearly set out 
within Chapters 10 and 13 of the Draft Plan and the accompanying SFRA. No 
LAP was prepared as part of this CDP preparation process, while the only 
specific development land zoning proposed relates to the Tarbert / Ballylongford 
Industrial Landbank for which a stage 2 SFRA was prepared.   
 
 
Chief Executives Recommendations  
 
Proposed amendment number MA4-7; 
It is recommended that the following text shown Blue  be inserted into Section 4.7 
(pg 56):- For the most part the Tarbert / Ballylongford landbank is located outside 
of known flood risk areas and therefore is appropriately zoned. Notwithstanding 
this, development proposals will be required to be supported with detailed site 
level flood risk assessments, as appropriate in order to ensure that the overall 
landbank resource is protected and developed in a sustainable manner. 
 
A small portion of the overall landbank is deemed to be located within Flood 
Zone B for which a Justification Test was carried out and passed as per Table 
3.2 of the DEHLG guidelines on Flood Risk Management. Accordingly this area 
is deemed to be a zoned area pending a Site Specific Flood Risk Assessment at 
development consent stage. 
 
Recommended modifications to the SFRA 
• It is recommended that the following text be inserted in the map title blocks 

in Appendix 2 of the SFRA as follows:-  
 
MAP 1: Indicative* Flood Zone A and Potential Pluvial Flood Risk areas for the 
Tarbert / Ballylongford landbank Industrial Zoning (incorporating ICPSS data). 
 
Map 2: Indicative* Flood Zones A + Flood Zone B and Potential Pluvial Flood 
Risk areas for the Tarbert / Ballylongford landbank Industrial Zoning 
(incorporating ICPSS data). 
 
• The draft plan SFRA and the Addendum document to be collated so as to 
place all available flood risk information together in order to provide a readily 
demonstrated complete FRA for the Kerry County Development Plan 2015-2021.  
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Written Submission No. S-6           An Taisce            
                    

Submission:  
This submission notes that: 
 

The proposed Amendments/Material Alterations to the Draft Kerry County 
Development Plan 2015-2021 are, in the main, very suitable and will provide 
valuable control measures to ensure the proper planning and development of the 
county. 
 
The main concerns outlined in the submission are with the proposals to delete, or 
amend, some of the Rights of Way.  
 
 
Chief Executives Response  
 

In relation to the above the Public Rights of Way are discussed in more detail in 
Part 3 of this report.  
 
 

Chief Executives Recommendation  
 

No amendments to the Material Alterations that went on display. 
 
 

 
Written Submission No.    S-7               Dublin Airport Authority                       
 

Submission:  
The DAA has no comment to make on the Amendments/ Material Alterations. 
 
 
 

Written Submission No.  S-8                      Ei rgrid           
                   

Submission:  
This submission’s relates to MA7-8 (Energy & Power), and suggests an 
amendment to objective EP-8 (pg 122) as follows; 
Ensure that the siting of electricity power lines is managed in terms of the 
physical and visual impact of these lines on both the natural and built 
environment, the conservation value of Natura 2000 sites and especially in 
sensitive landscape areas. When considering the siting of powerlines in these 
areas the main technical alternatives considered should be set out, with 
particular emphasis on the undergrounding of lines, and the identification of 
alternative routes.priority will be given to undergrounding where appropriate or 
the selection of alternative routes, where It can should be demonstrated that the 
development will not have significant, permanent, adverse effects on the 
environment including sensitive landscape areas and the ecological integrity of 
Natura 2000 sites 
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Chief Executives Response  
 

In relation to the above, the Council has no objection to the proposed minor 
alteration regarding technical alternatives at appropriate locations. 
 

 
Chief Executives Recommendation  
 

It is recommended that objective EP-8 be amended to read as follows; 
 
Ensure that the siting of electricity power lines is managed in terms of the 
physical and visual impact of these lines on both the natural and built 
environment, the conservation value of Natura 2000 sites and especially in 
sensitive landscape areas. When considering the siting of powerlines in these 
areas the main technical alternatives considered should be set out, with 
particular emphasis on the undergrounding of lines, and the identification of 
alternative routes at appropriate locations. It should be demonstrated that the 
development will not have significant, permanent, adverse effects on the 
environment including sensitive landscape areas and the ecological integrity of 
Natura 2000 sites. 
 
 
Written Submission No.    S-9                                                             ESB                            
 

Submission:  
This submission relates to MA7-8 (Energy & Power).The ESB acknowledges and 
supports this amendment, which proposes a minor change to Objective EP-8.  
 

• ESB strongly welcomes proposed amendment MA7-1 (Sustainable 
Transport) promoting the use of Electric Vehicles and EV infrastructure. It 
requests that Kerry County Council strengthen their support for the roll-out 
of EV infrastructure by amending section 13.5 of the Draft Plan with the 
inclusion of additional parking standards for EV infrastructure. 

 

• ESB supports proposed amendment MA7-7 (Deletion of 1km rule) to 
Telecommunications Policy that removes the requirement for a 1km 
separation distance between masts and residential properties, schools, 
hospitals etc. The proposed deletion is consistent with the objectives of 
Circular Letter PL 07/12 from the Minister of Communications, Energy and 
Natural Resources. 

 
 

Chief Executives Response 
In relation to MA7-8, see the response to submission S-8. In relation to MA7-1, it 
is considered that the parking standards in the Plan are sufficient and it is not 
necessary to include additional parking standards for EV infrastructure in section 
13.5. The Plan has included additional text and objectives regarding Smarter 
Travel.  
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Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
Written Submission No.      S-10              Fáilt e Ireland                       

Submission:  
This submission’s relates to material alteration MA5-9 (Wild Atlantic Way). Fáilte 
Ireland welcomes the proposed amendments to the Draft Plan. In particular, the 
additional objective which relates to the Wild Atlantic Way (MA5-9). In addition, 
Fáilte Ireland suggests that the following further amendment be made to the 
wording of this proposed amendment (additional text in Italics): 
 

Facilitate the sustainable provision of required tourism amenity infrastructure 
such as Discovery Points at spectacular coastal locations along the Kerry section 
of the Wild Atlantic Way, (a small number of which may be developed as 
Signature Discovery Points in agreement with Failte Ireland), viewing areas, 
picnic areas, parking/laybys and public toilets, and other appropriate tourism 
amenity infrastructure, in conjunction with the phased development and 
promotion of the Wild Atlantic Way subject to compliance with the policies and 
objectives of this Plan and in a manner that facilitates the responsible 
management of the landscape. particularly as they relate to the protection of 
the natural environment  

 
 
Chief Executives Response  
 
In relation to the above, the Council has no objection to the proposed additional 
text however it is considered prudent to retain the final line.  
 
Chief Executives Recommendation  
 
It is recommended that material alteration MA5-9 be amended to read as follows; 
Facilitate the sustainable provision of required tourism amenity infrastructure 
such as Discovery Points at spectacular coastal locations along the Kerry section 
of the Wild Atlantic Way, (a small number of which may be developed as 
Signature Discovery Points in agreement with Failte Ireland), viewing areas, 
picnic areas, parking/laybys and public toilets, and other appropriate tourism 
amenity infrastructure, in conjunction with the phased development and 
promotion of the Wild Atlantic Way subject to compliance with the policies and 
objectives of this Plan and in a manner that facilitates the responsible 
management of the landscape particularly as they relate to the protection of the 
natural environment. 
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SUMMARY OF CHIEF EXECUTIVES RECOMMENDATIONS ON STAT UTORY 
SUBMISSIONS and the SEA / HDA /FRA ADDENDA REPORTS ON THE 
MATERIAL ALTERATIONS TO THE DRAFT KERRY COUNTY 
DEVELOPMENT PLAN 2015-2021 
 
It is recommended that the Amendments/Material Alterations that went on public 
display be adopted as proposed with the following modifications:              
(additional text outlined in blue) 
 
 
Modification No. 1   
Omit MA7-9 from section 7.6.3 of the Development Plan. 
 
 
Modification No. 2   
Omit MA8-2 from section 8.2 of the Development Plan 
 
 
Modification No. 3   
Include the additional text/objective in section 7.2. 
Facilitate the development of workplace travel plans. 
 
 
Modification No. 4   
Amend the objective in section 4.8.1 to read as follows; 
“Support the agricultural sector in meeting its Food Harvest 2020 targets in a 
manner that is sustainable while ensuring that the objectives, policies and 
standards of this Plan, particularly as they relate to water quality and the Natural 
Environment are adhered to. 
 
 
Modification No. 5   
Amend Section 4.7 to read as follows;   
For the most part the Tarbert / Ballylongford landbank is located outside of 
known flood risk areas and therefore is appropriately zoned. Notwithstanding 
this, development proposals will be required to be supported with detailed site 
level flood risk assessments, as appropriate in order to ensure that the overall 
landbank resource is protected and developed in a sustainable manner. 
 
A small portion of the overall landbank is deemed to be located within Flood 
Zone B for which a Justification Test was carried out and passed as per Table 
3.2 of the DEHLG guidelines on Flood Risk Management. Accordingly this area 
is deemed to be a zoned area pending a Site Specific Flood Risk Assessment at 
development consent stage. 
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Modification No. 6   
Amend Objective EP-8 to read as follows; 
Ensure that the siting of electricity power lines is managed in terms of the 
physical and visual impact of these lines on both the natural and built 
environment, the conservation value of Natura 2000 sites and especially in 
sensitive landscape areas. When considering the siting of powerlines in these 
areas the main technical alternatives considered should be set out, with 
particular emphasis on the undergrounding of lines, and the identification of 
alternative routes at appropriate locations. It should be demonstrated that the 
development will not have significant, permanent, adverse effects on the 
environment including sensitive landscape areas and the ecological integrity of 
Natura 2000 sites. 
 
 
Modification No. 7   
Amend the text in section 5.6 
Facilitate the sustainable provision of required tourism amenity infrastructure 
such as Discovery Points at spectacular coastal locations along the Kerry section 
of the Wild Atlantic Way, (a small number of which may be developed as 
Signature Discovery Points in agreement with Failte Ireland), viewing areas, 
picnic areas, parking/laybys and public toilets, and other appropriate tourism 
amenity infrastructure, in conjunction with the phased development and 
promotion of the Wild Atlantic Way subject to compliance with the policies and 
objectives of this Plan and in a manner that facilitates the responsible 
management of the landscape particularly as they relate to the protection of the 
natural environment. 
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PART 2 
SUMMARY OF ISSUES RAISED FROM GENERAL  SUBMISSIONS, THE 
CHIEF EXECUTIVES RESPONSE AND POLICY RECOMMENDATION S. 
 
 
Written Submission No.  G-1              Kerry Airp ort                           

Submission:  
This submission relates to material alteration MA7-5 (Air (KIA)). It is stated that 
the additional wording to objective RD-35 regarding the protection for the airport 
is very welcome and well worded. It is requested that the 13km radius is 
amended to read 15km radius from the Aerodrome Reference Point which is the 
mid point of the main runway 08/26. 
 
Chief Executives Response  
 
In relation to the above the Council has no objection to the proposed alteration. 
 
 
Chief Executives Recommendation  
 
It is recommended that objective RD-35 to be amended to read as follows; 
Ensure the future development and viability of the Airport by restricting 
development that may effect operations of the airport or interfere with the aircraft 
navigation or impede the operation and/ or calibration of the Instrument Landing 
System (ILS). 
 
Restrict any proposed development within a 13km radius 15km radius from the 
Aerodrome Reference Point that could generate hazards or pose a potential 
safety risk to aircraft flight paths or operations to ensure aircraft safety in 
accordance with international Aviation Safety Guidelines. 
 
 
 
Written Submission No.  G-2             Tom Halley McCutcheon Halley Walsh  

                                                                       on behalf of Ken Fennell                                       
Submission:  
This submission relates to lands at the Peninsula, Kenmare. This submission to 
the Proposed Amendments to the Draft County Development Plan (CDP) follows 
a previous submission to the draft CDP where a number of amendments were 
sought, including the revision of growth projections for Kenmare to bring them in 
line with the provisions of the National Spatial Strategy and Regional Planning 
Guidelines for the Southwest region and to reflect Kenmare's status as a 
"Regional Town" in the settlement hierarchy for the County;                     
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the provision of a greater proportion of development on serviced lands in 
Kenmare with a commensurate reduction in the development of one-off housing 
in un-serviced rural areas; and to include an objective to encourage, a sequential 
development approach to favour of lands adjoining the existing town centre area. 
 

The submission states that while the Proposed Amendments to the Draft CDP 
issued by the Council reflect some of the changes sought in the previous 
submission on the Draft CDP, there are still a number of critical issues which are 
required, relating mainly to the population and growth projections for the County 
and Kenmare, which need to be addressed in order to meet the statutory core 
strategy requirements of the Planning and Development (Amendment) Act 2010. 
 
This submission comments and analyses the material alterations and suggests 
changes as follows; 
 

• Proposed Amendment MA2-5 (Population Tables) and MA2-6 should be 
modified to reflect the population projections in the Regional Planning 
Guidelines for Kerry and increase the Total growth projection for the 
County to 12,325 to 2021 and not 8,108 as outlined by the Council in 
Table 2.1 (Population Growth 2015-2021).  

• Proposed Material Amendment MA3-2 (Population Tables) and Table 3.5 
should be modified to allocate a greater population to the South and West 
Kerry Municipal Area and in particular Kenmare with a population increase 
of 500 and a housing increase of 200 dwellings so that a requirement of c. 
25 hectares of zoned residential lands for housing development would be 
required in the next LAP.  

• Proposed Material Amendment MA3-3 (Vacant sites) should be modified 
to specifically state that the Council will also favour the zoning of vacant / 
under-utilised sites for development prior to greenfield sites.  

 
 
Chief Executives Response  
 
Section 2.3.3 of the Draft Kerry County Development Plan 2015-2021 sets out 
the rationale behind the population and growth projections in the Draft Plan. The 
South West Regional Authority and the Department of the Environment, 
Community & Local Government has approved this approach. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Written Submission No. G-3             Transition K erry                            
Submission:  
Transition Kerry makes a number of recommendations to be included in the Plan, 
which they consider vital to the building of resilience and sustainability in Kerry’s 
towns, villages and communities. 
  
Transition Kerry believes it is vital for County Kerry to build resilience in how we 
feed our local communities, prioritise local food production for local consumption, 
Develop food sovereignty, provide security of food supply for our communities, 
reduction of external shock factors like transport (oil), market fluctuations and 
political influences which threaten Kerry’s ability to feed its population. It is 
suggested that food tourism can play large role in providing local employment.  
 
The submission suggests additional text relating to various chapters including 
Tourism and Recreation, Retail Strategy, Transport and infrastructure, Energy 
and Power/Renewable Energy. 
 
The submission requests changes to MA4-10; to read as follows; 

• Support the provision of on-farm tourism enterprises such as the 
renovation of farm buildings for tourism purposes, ecological and 
sustainable farming, walking, cycling, angling, pony trekking and bird 
watching, subject to compliance with normal Planning and environment 
criteria and the Development Management standards as set out in 
Chapter 13 of this Plan. 

 
• MA4-11; It is requested to include the following text in section 4.8.1. 

In July 2010 the Department of Agriculture, Food and Marine published an 
updated ambitious export plan for the agricultural sector called Food 
Harvest 2020.  

 
• MA4-12; It is requested to include the following text in section 4.8 
      Support the agricultural sector in developing food sovereignty and security 

of supply for our local food production and supply systems while also) 
meeting Food Harvest 2020 export targets, in a manner that is sustainable 
having due regard to the objectives, policies and standards of this Plan, 
particularly as they relate to the Natural Environment. 

 
• MA9-10; It is requested to include the following text in section 9.9  

In certain instances, consider public open spaces for use as public 
allotments, community food gardens, community fruit orchards and 
community native woodlands subject to appropriate local community 
consultation 
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Chief Executives Response  
 
In relation to material alterations MA4-10, MA4-11 and MA4-12; it is considered 
that the current wording is sufficient. 
 
In relating to MA9-10; it is considered appropriate to include the following text;  
In certain instances, consider public open spaces for use as public allotments, 
community food gardens, community fruit orchards and community native 
woodlands subject to appropriate local community consultation 
 
 
Chief Executives Recommendation  
 
It is recommended to amend the proposed text in section 9.9 (pg145), to read as 
follows; 
In certain instances, consider public open spaces for use as public allotments, 
community food gardens, community fruit orchards and community native 
woodlands subject to appropriate local community consultation 
 

 

Written Submission No.     G-4                            Shay Kelleher                                     
Submission:  
This submission’ relates to the following material alterations;  
 

• MA4-3;  It is stated that this is a vague statement with no examples given 
 

• MA4-4;  the submission states that it is a pity that Kerry County has not 
sought to specialise its centres around key sectors. All the settlements 
cannot, nor should they seek all the industries mentioned in the new text. 
They should seek to be good at a particular sector and not compete with 
each other by trying to win new industries 

 
• MA4-6; Although welcome, it seems at odds with the links to public 

transport objective, given the location of Tarbert.  
 

• MA4-10; it states that it is an excellent Policy and is very important for the 
rural economy and the small villages that need it in terms of functioning 
their service economy. 

 
• MA5-9; There will need to be stricter controls on rural housing along the 

Wild Atlantic Way.  
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• MA5-16; It is suggested that a combined submission consisting of the 
cable station and associated features and the tetrapod trackway should be 
made to the UN.  

 
• MA12-1; It is considered that while the landscapes of South and West 

Kerry are universally considered as being among the most scenic 
landscapes in the Country from a tourist perspective, the landscape of the 
remainder of the County has also got significant tourism potential and 
needs to be protected from inappropriate developments which might 
detract from the landscape. 

 
 

Chief Executives Response  
 
In relation to the above:-  

• MA4-3;This is general statement and is considered appropriate. 
 

• MA4-4;  Kerry County has not sought to specialise its centres around key 
sectors. All the settlements will continue to grow organically based on 
existing infrastructure and industries. The Council will continue to promote 
the sectors that the Hub towns have been traditionally strong in, such as 
education/ information technology in Tralee and tourism in Killarney. 

 
• MA4-6; it is the policy of the Council to promote and facilitate the 

development of the Tarbert/Ballylongford Landbank in a sustainable 
manner.  

 
• MA4-10; Comment noted. 

 
• MA5-9; The controls on rural housing are contained in the rural settlement 

strategy (section 3.3) of the Plan. These are considered sufficient to 
regulate development throughout the county in a sustainable and sensitive 
manner that does not alter the landscape or affect the Wild Atlantic Way.  

 
• MA5-16; The Council is supporting and encouraging measures to secure 

the tetrapod trackway as an UNESCO World Heritage Site. 
 

• MA12-1; It is considered that the landscape of the entire County has got 
significant tourism potential and needs to be protected from inappropriate 
developments which might detract from the landscape. Objective ZL-1 
seeks to protect the landscape of the county as a major economic asset 
and an invaluable amenity. 

 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Written Submission No.  G-5      Killarney Chamber of Tourism & Commerce                                     

 
Submission:  
This submission’s comments on material alteration MA5-6 and requests that the 
feasilibility of developing a Greenway from Tralee to Killarney be examined and 
the possibility of linking this to the South Kerry/Great Southern Greenway. 
 
 
Chief Executives Response  
 
In relation to the above, it is the Councils intention to develop the Greenways 
along disused railway lines. A number of former railway lines are included in 
section 7.2.3 of the Draft Plan. A number of proposed walk/cycleways have 
already been outlined and assessed in the Functional Area Plans. There are no 
plans at present to develop a greenway from Tralee to Killarney.  The proposed 
N22 Farranfore-Killarney realignment will contain a cycleway. 
 
Objective T-24 (MA5-8) of the Draft CDP seeks to promote and facilitate the 
sustainable re-use of existing former railway lines for amenity purposes, this 
objective is considered sufficient. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 

Written Submission No.    G-6                         Tralee Chamber Alliance                   

 
Submission:  
This submission relates to MA5-6 (Greenways), it suggests additional text as 
follows – 
 
Kerry County Council will seek to further develop the existing Greenway from 
Rathkeale to the Kerry/Limerick border and onto Listowel and Tralee in order to 
make it the longest Greenway in the county. The feasibility of developing a 
Greenway from Tralee to Killarney is to be examined and the possibility of linking 
this to the South Kerry / Great Southern Greenway. The Greenway from Tralee 
to Fenit should also be linked to this development as soon as possible. 
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Chief Executives Response  
 
A number of former railway lines including the Tralee to Abbeyfeale lines are 
included in section 7.2.3 of the Draft Plan. It is considered appropriate to include 
reference to Tralee in the proposed amendment. 
 
In relation to the greenway from Tralee to Killarney, see the response and 
recommendation to submission G-5  
 
 
Chief Executives Recommendation  
 

It is recommended to amend the text in section 5.5. 

Kerry County Council will seek to further develop the existing Greenway from 
Rathkeale to the Kerry/Limerick border and onto Listowel. Kerry County Council 
will then seek to further develop the greenway onto Tralee as a separate project 
in order to make it the longest Greenway in the country. 
 

 

 

Written Submission No.     G-7                             Jackie Hourigan                       
Submission:  
This submission relates to the site of the former Castle Hotel, Ozone Terrace, 
Ballybunion. The submission objects to the designation of the site as green belt.  
It is stated that the development of a high quality tourism accommodation on this 
iconic site, namely a hotel, would have the potential to stimulate enormous 
economic growth in the town. 
 
 
Chief Executives Response  
 
In relation to the above, this was not an amendment/material alteration on display 
and therefore cannot be considered. 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Written Submission No.     G-8         Elaine Stack                             

Submission:  
This submission relates to the development of the walkway/cycleway from the 
Kerry/Limerick border to Listowel. The submission objects to the development of 
the disused railway track for amenity purposes as it would cause security and 
privacy issues. The submission objects to material alteration MA5-8 (Cycleways). 
 
 
Chief Executives Response  
 
In relation to the above, all projects and developments undertaken by the Council 
are assessed from an environmental perspective and subject to a separate 
planning process which will facilitate public participation.  
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
Written Submission No.    G-9                Kay Ca nty                        
Submission:  
This submission relates to the development of the walkway/cycleway from the 
Kerry/Limerick border to Listowel. The submission vehemently objects to the 
development of the disused railway track as it would cause security and privacy 
issues. The submission is opposed to material alterations MA5-6, MA5-7, MA5-8 
and MA7-4.  
 
 
Chief Executives Response  
 
See the response to submission G-8.  
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Written Submission No.          G-10                                     Vodafone Ireland                                      

Submission:  
The submission relates to MA7-7 which deletes section 7.5.2 of the draft County 
Development Plan (1km rule). Vodafone welcomes the proposed change. 
 
 
Chief Executives Response  
 
Comment noted. 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 

 

Written Submission No.        G-11                   Irish Wind Energy Association 
 
Submission:  
The submission outlines Irish Wind Energy Associations (“IWEA”) role as 
Ireland’s leading renewable energy representative body and as such has an 
active interest in the potential for sustainable energy. It states that the IWEA is 
committed to promoting the use of wind energy in Ireland and beyond as an 
economically viable and environmentally sound alternative to thermal or nuclear 
generation and promotes awareness and understanding of wind power as the 
primary renewable energy resource. 
 
The IWEA has concerns regarding the impact the new proposed changes will 
have on Kerry County Council’s ability to contribute towards the national 
renewable energy targets. 
 
The IWEA wishes to remind Kerry County Council of Ireland’s need to support 
renewable energy which also stems from it’s EU commitments, namely EU 
Directive 2009/28/EC on the Promotion of Renewable Energy Sources Failure to 
meet these targets could result in EU sanctions. 
 
The expansion of the Irish wind industry will be an extremely positive economic 
development for Kerry County Council and will result in greater grid security and 
stability, job creation, Local Authority rates and development contributions, lower 
energy prices and will bring about a reduction of Green House Gas emissions. 
 
The IWEA comments on material alteration MA7-9 are as follows – 

• The IWEA would strongly ask to remove the amendment to Section 7.6.3 
Renewable Energy. 
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• It is not reasonable to state 90% of the permitted turbines should be 
constructed prior to permitted further development; it may be unfeasible or 
unviable for many of these wind farms to proceed. 

 
• It is wholly unreasonable to include this objective as it is beyond the 

developers control and indeed beyond the Planning Authorities control to 
ensure that 90% of these permitted developments will go ahead and it is 
strongly urged that the Planning Authority removes this addition to the 
objective. 

 
In addition, a number of concerns are raised by IWEA regarding the Renewable 
Energy Strategy, the 8th variation to the County Development Plan 2009-2015. 
 
 
 
Chief Executives Response  
 
In relation to MA7-9 see the response and recommendation in submission G-1.  
 
The issues raised by IWEA regarding the Renewable Energy Strategy and the 8th 
variation to the County Development Plan 2009-2015 cannot be considered as 
they do not relate to proposed amendments on display. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Written Submission No’s.   G-12 to G-18        Rich ard Kissane, Karol 

Kissane, Caroline Gavin, Jer Ahern, Jerry O’Neill, Patrick Casey & Jerome 

Rae. 
                     

Submission:  
The same submission was received from each of the above names. These 
submissions relate to renewable energy.  
 

• These submissions are from landowners in the Ballylongford area of North 
Kerry.  

 
• These submissions are opposed to the proposed material alteration. They 

have no objections to turbines in this region and indeed would welcome 
further development of wind farms in the area. These wind farms provide a 
source of income to farm families and individuals residing in the area.  



Amendments/Material Alterations to the Draft Kerry Co. Dev. Plan 2015-2021                           
 Chief Executives Report on Submissions Received 

Section 12(8) of the Planning & Developments Acts 2000-2014  
 

30 

 
This income is in turn spent in the local areas which further provide 
employment and benefit to the region. 

 
• These lands are located in an area "Open to Consideration for wind 

energy development" in the Kerry County Council Renewable Energy 
Policy 2012. This designation means that any planning application for 
development in the future, it would be up to the planning authority to 
decide on any application on a case-by-case basis. This is considered fair. 

 
• Should the Council agree to the insertion of the proposed material 

alteration, which prohibits any new planning applications or developments 
until 90% of all granted turbines are constructed, then it sterilises land 
from a wind energy perspective. 

 
 

• It is stated that many permitted wind farms in Kerry at the moment may 
never be constructed due to the fact the no grid connection is available for 
these turbines. Ultimately it will be Eirgrid that will determine if these 
turbines are connected and constructed. This process could take another 
five years to determine. 

 
• It is requested that the proposed amendments to paragraph 7.6.3 of the 

Draft County Development Plan 2015-2021 and to the amendments 
proposed to objective EP- l l be removed. 

 
 

Chief Executives Response  
 
In relation to MA7-9 see the Response and Recommendation in submission S-1.  
 

 

Written Submission No.    G-19                Tony Owen                       
 
Submission:  
This submission relates to windfarm development in the Flemingstown, 
Annascaul area. It states that this area is an area of natural beauty. The valley 
and its slopes can be seen quite clearly from Annascaul pass, the N86 and 
surrounding hills, industrial turbines will have a negative impact on the area in 
general, affecting tourism in a bad way.   
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Chief Executives Response  
 
This does not relate to an amendment/material alteration to the Draft Plan and 
therefore cannot be considered. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 

 

 

Written Submission No.       G-20                Jo hn O’Sullivan                       
Submission:  
This submission comments on section 7.6.3 of the Draft Plan relating to 
renewable energy. The comments on material alteration MA7-9 are as follows: 
 

• Allowing wind farms to be built in the area designated as Strategic in the 
8th Variation will have a most serious negative effect on the existing 
tourism product and prospective tourism development, and quality of life in 
that part of the county. 

• It is stated that this clause does not go far enough and should be restated 
to not allow any further wind farm applications within the entire county. 

 
• It is submitted that County Kerry has already over contributed to the 

National Wind energy policy and MA7-9 needs to be amended to impose a 
total blanket ban on new windfarm applications, not only to protect the 
tourism potential of the entire county,  but also to preserve the quality of 
life in rural Kerry. 

 
• It is submitted that the analysis on North Kerry as contained in the 

Landscape Character Assessment as prepared as part of the 8th Variation 
are incorrect and consequently it is stated that the 8th Variation is founded 
on an incorrect LCA and needs to be officially withdrawn, together with the 
LCA, including the wind farm zonings contained therein. 

 
 
Chief Executives Response  
 
In relation to MA7-9 see the response and recommendation in submission S-1.  
 
In relation to the Landscape Character Assessment  and the 8th variation to the CDP 
2009-15 these were not material alterations to the Draft Plan and therefore cannot be 
considered. 
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Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Written Submission No.   G-21                         Keep Ireland Open   (KIO)                       

Submission:  
KIO would like to put on record the failure of the Plan to comply with/have regard 
to/take into account Planning & Development Acts, NSS, Plans in adjoining 
counties and the Development Plan Guidelines. 
 
KIO comments on the material alterations as follows – 
MA8-4 (Forestry) Objective NR-10; KIO is strongly opposed to this which is a 
retrograde step in the quiet enjoyment of this wonderful resource. Presumably it 
will open up the use of forestry to gun clubs, scrambler bikes and quads. 
 
MA9-9 (Public Rights of Way) KIO opposes the amendments to ROW 3a & b, 
19b, 20, 29a, 34, 43 and 51. KIO supports the proposed Additional Rights of 
Way. 
 
 
Chief Executives Response  
 
Kerry County Council in the preparation of the Development Plan are obliged to 
comply with all statutory guidelines, Planning & Development Acts, NSS, etc. 
Section 1.8 of the Plan includes a statement of implementation of Ministerial 
Guidelines. 
 
In relation to MA8-4 above, it is considered appropriate as all proposals can be 
assessed and judged on their own merit on a case by case basis.  
 
In relation to the rights of way see responses and recommendations contained in 
Part 3. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Written Submission No.  G-22                     Vi ncent Wildlife Trust (VWT)                                 

Submission:  
This submission’s relates to material alterations as follows – 
 

• MA5-7 & 8;  The VWT requests the consideration of the objectives of their 
GIS study in the sustainable re-use and continued development of former 
railway lines as a ‘Greenway’ from Rathkeale to the Kerry/Limerick border 
and on to Listowel. 

 
• MA8-3; The VWT supports the amendment to objective NR-9, that 

sustainable forest development be encouraged and promoted in the 
county as such a development will aid and facilitate the expansion of the 
range of the lesser horseshoe bat in the north of the county in the future.  

 
• MA8-6;  The findings of the GIS assessment support the amendment to 

objective NR-14. It is of utmost importance that the county’s remaining 
native woodlands are protected and enhanced, the expansion of which 
would greatly facilitate a future population expansion of the lesser 
horseshoe bat, in particular in the north of the county. 

 
• MA10-1;  The VWT applauds inclusion of the policy objective to prepare a 

County Heritage/Biodiversity Plan and requests that the findings and 
proposals of its GIS study is an integral part of said document. It also 
proposes a number of surveys be undertaken as objectives of this plan. 

 
• MA11-1;  Note is made of the proposed additional text to be included to 

section 11.4.2 with regard to the provision of a grant scheme to undertake 
necessary works to ensure the conservation of built heritage. It is 
requested that consideration be given to include provision of works to 
make such buildings available as roosts to the lesser horseshoe bat, 
particularly in the north Kerry region. 

 
• MA13-1; The VWT supports the inclusion of the additional text to section 

13.2 (pg 187).  
 
 
Chief Executives Response  
 
In relation to the above, the Council notes the comments regarding the proposed 
material alterations.  
 

It is noted that the VWT strongly supports many of the material alterations 
proposed particularly those pertaining to protection of the environment and 
promoting ecological connectivity in the landscapes between South and North 
Kerry.  It is recommended to modify MA10-1 and MA10-10 to include references 
to stakeholders and other groups. 
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Chief Executives Recommendation  
 

It is recommended to modify MA10-1 as follows: 
Consideration shall be given to the preparation of a County Heritage/Biodiversity 
Plan and Green Infrastructure Strategy as resources permit.  This will be drafted 
with key stakeholders including groups that aim to conserve protected species 
and/or habitats.  Where applicable the strategy will aim to promote community 
led conservation projects.  
 
It is recommended to modify MA10-10 as follows: 
Support and facilitate the development of Community Woodlands in the county.  
Where applicable the collaboration with other groups that aim to promote the 
conservation of protected species and/or habitats will be encouraged. 
 

 

Written Submission No. G-23          Listowel Write rs Week  c/o  Maire Logue                              

Submission:  
This submission suggests modifications and additional text to the material 
alterations MA2-2 (Strategic Aims) and MA5-10 (Business Tourism). 
 

• It suggests that Kerry County Council should facilitate and support, in 
partnership and co-operation with relevant agencies the development of 
arts and arts/cultural tourism to further promote Kerry as a location for 
artists to live and work. 

 

• It suggests that the Council should support arts and culture as a significant 
resource in Kerry.  

 

• It suggests that the Council support and promote professional arts 
development and arts that engage with the wider community as a means 
to enhance quality of life for the citizens of Kerry and its visitors alike. 

 

• It suggests that the Development Plan should value the contribution of arts 
and culture to the county and will consider all developments and 
submissions of strong artistic and cultural merit; in particular in terms of 
their impact on developing quality arts, promoting quality of life and 
enhancing the county via arts and culture 

 

 
Chief Executives Response  
 

In relation to the above, the Council recognises the importance of arts and 
culture to the daily lives and economic development of the county.  The Plan 
supports arts and culture as a significant resource in County Kerry. The plan 
facilitates and supports sustainable arts development, arts and cultural tourism in 
partnership and co-operation with relevant agencies in order to enhance quality 
of life for all citizens and visitors. It is considered appropriate to include the 
additional text as a strategic aim of the core strategy in section 2.2.1. 
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Chief Executives Recommendation  
 
 

It is recommended to include the following additional text in section 2.2.1 (last 
bullet point) as follows; 
 

Sustainably support arts and culture as a significant resource in County Kerry. 
Facilitate and support professional arts development. Engage with the 
community and arts/cultural tourism in partnership and co-operation with relevant 
agencies in order to enhance quality of life for all citizens and visitors. 
 
 

Written Submission No. G-24        Kerry Film Festi val   c/o Roisin McGuigan                               
Submission:  
This submission suggests amendments and additional text to the material 
alterations MA2-2 (Strategic Aims) and MA5-10 (Business Tourism). This 
submission is the same as submission G-23. 
 
 

Chief Executives Response  
 
See Response and Recommendation to G-23. 
 
 

Written Submission No.     G-25               Eibhl is O’Connell                   
Submission:  
This submission comments on the material alterations as follows – 
 

• MA5-9;  The birthplace of Daniel O’Connell should be a discovery point for 
the Wild Atlantic Way. 

• MA5-13;  No further signage should be permitted near Daniel O’Connells 
birthplace. 

• MA5-16;  the birthplace of Daniel O’Connell should be supported under 
culture and heritage and should get the recognition because of its 
historical importance. 

• MA11-1;  The birthplace of Daniel O’Connell should be allocated maximum 
funding for any conservation works. 

  
 
Chief Executives Response  
 

In relation to the above, all the comments are noted. Carhan House, the 
birthplace of Daniel O Connell is a Protected Structure (with regional 
significance) RPS Ref No. 21307902. It was one of only two structures in the 
county to receive funding under the Structures at Risk Fund 2013. 
 
 

Chief Executives Recommendation  
 

No amendments to the Material Alterations that went on display. 
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SUMMARY OF CHIEF EXECUTIVES RECOMMENDATION ON THE 
GENERAL SUBMISSIONS AND SEA / HDA /FRA ADDENDA REPORT FOR 
THE MATERIAL ALTERATIONS TO THE DRAFT KERRY COUNTY 
DEVELOPMENT PLAN 2015-2021 
 
It is recommended that the material alterations that went on public display be 
adopted as proposed with the following modifications: 
 
 
Modification No. 8   
Include the additional text in section 2.2.1 as follows; 
 
Sustainably support arts and culture as a significant resource in County Kerry. 
Facilitate and support professional arts development. Engage with the 
community and arts/cultural tourism in partnership and co-operation with relevant 
agencies in order to enhance quality of life for all citizens and visitors. 
 
Modification No. 9   
Amend the proposed objective in section 9.9 
In certain instances, consider public open spaces for use as public allotments, 
community food gardens, community fruit orchards and community native 
woodlands subject to appropriate local community consultation 
 
Modification No. 10   
Amend the text in section 5.5 as follows; 

Kerry County Council will seek to further develop the existing Greenway from 
Rathkeale to the Kerry/Limerick border and onto Listowel. Kerry County Council 
will then seek to further develop the greenway onto Tralee as a separate project 
in order to make it the longest Greenway in the country. 
 
Modification No. 11   
Amend objective RD-35 to read as follows; 
Ensure the future development and viability of the Airport by restricting 
development that may effect operations of the airport or interfere with the aircraft 
navigation or impede the operation and/ or calibration of the Instrument Landing 
System (ILS). 
 
Restrict any proposed development within a 13km radius 15km radius from the 
Aerodrome Reference Point that could generate hazards or pose a potential 
safety risk to aircraft flight paths or operations to ensure aircraft safety in 
accordance with international Aviation Safety Guidelines 
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Modification No. 12   
Amend MA10-1 as follows; 
Consideration shall be given to the preparation of a County Heritage/Biodiversity 
Plan and Green Infrastructure Strategy as resources permit.  This will be drafted 
with key stakeholders including groups that aim to conserve protected species 
and/or habitats.  Where applicable the strategy will aim to promote community 
led conservation projects.  
 
Modification No. 13   
Amend MA10-10 as follows: 
Support and facilitate the development of Community Woodlands in the county.  
Where applicable the collaboration with other groups that aim to promote the 
conservation of protected species and/or habitats will be encouraged. 
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PART 3 
 
PUBLIC RIGHTS OF WAY 
 
The law in relation to Public Rights of Way is extremely complex and has been 
subject of a number of high profile court cases in recent years. The most recent 
such case in Ireland is the Supreme Court decision in the case of Walsh and 
another V Sligo County Council (“The Lissadell Case”). This case originated from 
the decision by Sligo County Council(following Notice of Motion from Councillors 
who were reacting to considerable public pressure) to include Rights of Way in 
the Development Plan under Section 14 of the Planning & Development Act 2000 
(as amended) at Lisadell House. 
 
As you are aware under Section 10(2)(o) of the Planning & Development Act 
2000 (as amended) a Development Plan shall include objectives for, 
“the preservation of public rights of way which give access to seashore, 
mountain, lakeshore, riverbank or other places of natural beauty or recreational 
utility, which public rights of way shall be identified both by marking them on a 
least one of the maps forming part of the development plan, and indicating their 
location on a list appended to the development plan” 
 
63 possible Rights of Way were included in the Draft County Development Plan 
2015-2021 which went on public display. 
 
Process   
It is important at this stage to point out that in meeting its obligations under 
Section 10(2)(o) of the Act, the Council is not creating new rights of way by 
including them in the Plan nor is it saying that a Right of Way does not exist if it is 
not included in the Plan. 
 
Section14 (7)(a) of the Act provides that “Nothing in this section shall affect the 
existence or validity of any public right of way which is not included in the 
Development Plan”. 
 
There must be a Right of Way 
In order for the inclusion of a Right of Way it must be a public right of way. There 
is no provision for the inclusion of alleged or ostensible Public Rights of Way. 
 
In the Lissadell case Fennelly J states that; 
“The law of Public Rights of Way is of ancient origin. Except where it can be 
shown to have existed immemorial, or is created by statute, a public right of way 
is established by proof that the landowner dedicated the way to the public” 
 
 
 



Amendments/Material Alterations to the Draft Kerry Co. Dev. Plan 2015-2021                           
 Chief Executives Report on Submissions Received 

Section 12(8) of the Planning & Developments Acts 2000-2014  
 

39 

“The common law of dedication continues in force in Ireland. It requires 
consideration of all the facts: the duration, extent, nature, and context of public 
user, and the possibility of inferring or presuming that the landowner has 
dedicated the way to the public .Mere proof of public user does not suffice to 
create the right”. 
 
“These legal principles ensure that an appropriate balance is struck between 
public and private rights. Depending on the circumstances users may provide 
compelling evidence of dedication to the public, or may more properly be 
ascribed to tolerance or liberality of the landowner. The landowner will not, by 
respecting a tradition of generosity and openness be deemed to have 
encumbered his land with public rights. The law does not convert such acts into 
legal obligation”. 
 
 Fennelly J went on to quote from the case of Poole v Huskinson (1843) where it 
was stated that:- 
 “a single act of interruption by the owner is of much more weight, upon the 
question of intention, than many acts of enjoyment”. 
 
The crucial issue therefore that arises is whether or not there is an 
intention on behalf of the landowners to dedicate the Rights of Way. 
 
Current Position 
As pointed out earlier 63 possible Rights of Way were included in the Draft Plan 
that went on display1. The submissions received in relation to Public Rights of 
Way were considered by the members at a meeting of the Council held on 11th 
September 2014 and certain amendments to the original list were agreed. 
 
These were dealt with as Material Amendments to the Draft Plan and a further 
round of public consultation followed in accordance with Section 12 of the Act. 
The report now before you deals with the submissions received from the public 
and from landowners and occupiers.  
 
One of the submissions received questioned the procedures followed by the 
Council to date in that the decision of the members at their meeting on 11th 
September 2014 should not have been the subject of further public consultation. 
In view of the issues raised, Senior Counsel’s advice was sought which advised 
as follows;- 

• The procedures set out in Sections 11 and 12 of the Act which invite 
submissions from the public or landowners in relation to material 
amendments can also be used in respect of inviting submissions in 
relation to rights of way.  

                                                 
1 A notice was also served on any owner and occupier of the lands over which the right of way exists in accordance with 
the requirements of Section 14(1) of the Act  
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• There is no requirement on Councillors to consider all rights of way at the 
same time nor is there any prohibition on the Councillors recommending a 
different route of a public right of way following receipt of submissions.  

 
Next Steps 
The following report gives details of the submissions received on the material 
amendments and the recommendations of the Chief Executive in each case. The 
members must now consider each submission. 
 
In relation to each Right of Way included in the Draft Plan the members must 
then pass a resolution specifically under section 14(3) of the Act which states; 
 
“Having considered the proposal and any submissions or observation made in 
respect of it, by resolution as they consider appropriate recommend the inclusion 
of the provision in the Development Plan, with or without modification, or may 
recommend against its inclusion”  
 
Any person who was previously served with a notice under Section14 (1) of the 
Act must now be notified of the recommendation and a copy of the notice 
published in at least one newspaper circulating in the area. Any person who is 
served with a notice has 21 days to appeal to the Circuit Court against the 
inclusion of the right of way in the Development Plan. 
 
Because of the right of appeal Senior Counsel has advised that the members 
should not adopt the Development Plan until this appeal period has expired. The 
Act provides that where an appeal is taken, the Development Plan can be 
adopted, except in regard to the inclusion of the proposed provision which is 
before the Court. The provision will be included or excluded subsequently 
following the Court’s decision.  
 
It is most likely therefore that the Plan will be listed for adoption at the February 
ordinary meeting of the Council. 
 
 
Public Right of Way no. 3a & 3b (Akeragh Bridge) 
 
A large number of submissions relate to this Public Right of Way.  A full list of the 
submissions is listed in Appendix 1.  
 
Written Submission No’s.   S-6,   G-21 and R-1 to R -262 

Submission:  

A summary of these submissions is as follows:- 
• There are objections to any interference with existing rights of way at 

Akeragh and over Akeragh Bridge as they have been in existence for 
generations. 
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• Essential emergency services must use the vehicular access point (3b) to 
reach the beach. 

• The omission of the rights-of-way as proposed would send a very negative 
message to the tourism industry. 

• The proposals would effectively cut the North Kerry Way in half, rendering 
it unfit for purpose and likely to attract negative publicity to County Kerry. 

• These are historic rights of way which should be maintained for essential 
access for recreational use such as walking, fishing & bird watching. 

• It is stated that any changes will alter or stop any observations by the 
public at this key ornithological site.   

• These points of access have been approved by the National Waymarked 
Ways Committee as being part of the North Kerry Way. 

• The rights of way are necessary to gain access to the Black Rock. 
• It is stated that if the routes are altered it will leave walkers with no 

alternative but to follow the northern bank of the Akeragh River between 
where the Tyshe River joins it and their outlet to Tralee Bay.  This section 
of river can be very fast flowing at times depending on the amount of flood 
water to be discharged and also the state of the tide here. 

• During high tide, the car bridge (reference ROW 3b) can be inaccessible, 
so one must use the Akeragh Bridge (reference ROW 3a) otherwise one 
could be trapped on the beach for a few hours. As Akeragh Bridge 
(reference ROW 3a) is very narrow with a considerable number of steep 
steps it is not wheelchair accessible nor can a child’s buggy cross it. 
Therefore both bridges are required to gain access to Akeragh Beach and 
the Black Rock. 

• Strong opposition to the proposal to terminate the rights of way at 
Akeragh.  

• The removal or alteration of the rights of way would be abysmally ill-
conceived, retrograde and anti-community. 

• The rights of way are used for sports training purposes and therefore 
should be retained. 

• These are the only easy access points to the end of Ballyheigue Beach 
and the Black Rock from the south side of the Akeragh River as 
alternative access even at low tide is not possible. 

• These are historic rights of way have been used for generations in order to 
gain access to the beach to harvest seaweed. 

• The 1812 Nimmo Map clearly shows the old road to Ballyheigue along 
with an adjoining road. 

• It is stated that the lock on the gate on the right of way  has only been 
applied in recent times and has been put up so illegally. 
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• It is stated that if there is no access for the council in the future and it will 
cause a blockage in the river mouth entering Banna beach due to excess 
sand. This will cause a very high water level along the water from 
Ballyheigue to Banna causing flooding in the main Ballyheigue to Tralee 
road. 

 
Submission R-262 with approximately 1,000 signatures protests against the 
proposed closure of the right of way to Akeragh. These signatures support the 
retention of the public rights of way in the Akeragh Ballinprior area leading to the 
Blackrock and beach.  
 
Submission R-265 is from the firm of Thomas J O’Halloran Solicitors on behalf of 
Timothy Lawlor (the landowner). This Submission questions the procedures 
adopted by the Council in relation to advertising the Material Amendments and 
alleges that it is contrary to Section 14(3) of the Planning & Development Acts 
2000-2014. It goes on to point out that in his opinion there is no provision for 
further submissions after the initial consideration of the Council and that if the 
Council proceeds further they will seek a judicial review in the High Court. It also 
points out that they are reserving the right to seek compensation.  
 
This Submission is a follow up to the initial submission received on the 4th April 
2014 which objected to the inclusion of ROW 3(a) and 3(b) in the County 
Development Plan. It pointed out that persons are walking on this land with the 
permission of the owner and that there is no evidence that the owner had 
dedicated the way to the public. The submission quoted from the Supreme Court 
decision in the Lissadell case, which stated that “the landowner will not by 
respecting a tradition of generosity and openness, be deemed to have 
encumbered his land with public rights. The law does not convert such acts into 
legal obligations”. 
 
The submission received on the 4th April 2014 included an additional eighteen 
(18) names. There is correspondence from 2 of those named withdrawing their 
support for the submission (see Sub R-263 & R-264).  
 
 
Chief Executives Response  
 
The opening statements in this section of the report set out the legal position as it 
currently stands following the Lissadell judgement. While it is clear that there is 
considerable usage of these tracks and some are “marked” the fundamental 
question to be answered is whether or not a public right of way has been 
dedicated or whether people use the tracks by permission of the landowner. 
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It should be pointed out that the inclusion of an objective in a development plan 
for the preservation of a public right of way does not create a public right of way 
where none previously existed, nor, as expressly provided in Section 14 of the 
Planning & Development Act 2000 does the omission of the inclusion of such an 
objective in a development plan affect the existence or otherwise of a public right 
of way which is already in existence. Accordingly, the non-inclusion of alleged 
ROW’s 3(a) and 3(b) does not affect the position as it currently exists on the 
ground, but, it does protect the Council from legal challenge which could expose 
the Council to substantial financial risk. 
 
 
Chief Executives Recommendation  
 
In view of the assertion of the landowner that there is only permissive use here 
and the clear principles set out in the Lissadell case, it is recommended that  
ROW 3(a) and 3(b) be not included in the Plan. 
 
 
 

Public Right of Way no. 19b (Trench Bridge) 
 
Written Submission No’s.   S-6, G-21, R-74 and R-26 6                        
A full list of the submissions is listed in Appendix 1.  
 
Submission:  
These submissions object to the omission of this right of way as it provides safe 
access to the beach from the Trench Bridge and a safe walking route from there 
to the public road at Castlegregory G.A.A. Club. Its removal would compromise 
the safety of walkers on the public road immediately adjacent to the south side of 
the Trench Bridge. 
 
Using ROW 19b avoids this stretch of road and comes out close to the Trench 
Bridge, which must be crossed in order to walk further to the north.  
 
 
Chief Executives Response  
 
 

In relation to the above, it is considered that ROW 19a is the established route to 
the beach and it is clearly indicated on the OS maps. Due to the objections 
received from the landowners, it is considered appropriate at this time not to 
include ROW 19b in the Development Plan. 
 
 

Chief Executives Recommendation  
 
 

No amendments to the Material Alterations that went on display. 
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Public Right of Way No. 20 (Magherbeg) 
 
Written Submission No’s. G-21, R-74 and R- 267                                      

A full list of the submissions is listed in Appendix 1.  
 
Submission:  
These submissions object to the omission of this right of way. It is stated that any 
changes will alter or stop any bird watching/observations by the public at this key 
ornithological site.   
 
It is stated that the ROW is very extensively used by tourist visitors to access the 
beach with kayaks and other small leisure craft, and its removal would send a 
very negative message to international tourist visitors to the area. 
 
 
Chief Executives Response  
 
There is an established adjoining carpark with a route to the beach, clearly 
indicated on the Ordnance Survey maps.  
 
In view of the previous comments regarding the Lissadell case and the 
submission from landowners the question of evidence of dedication of a right of 
way is in doubt. 
 
It is considered appropriate at this time not to include ROW 20 in the 
Development Plan 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
Public Right of Way No. 29a (Gallarus) 
 
Written Submission No. S-6, G-21 and R-268 to R-274                                       

(Full list of submissions in Appendix 1)                               

Submission:  
• These submissions object to the omission of this right of way.  
• It is stated that the track is used regularly by walkers and horse riders. A 

fenced track protects the land on either side, used by walkers, pony riders 
and the community group. Row 29a is part of a route, maybe used for 
centuries, as the historical butter road, to Brandon. 
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• It is stated that the deletion of the ROW would have a serious impact on 
businesses and the business of other local equine providers 

• It seems extremely irresponsible to force more walkers, horses and riders, 
bicycles, bird watchers onto the roads by closing and changing Rights of 
Way.  

 
 

Chief Executives Response  
 
In relation to the above, notwithstanding the historical nature of this route it is 
considered appropriate at this time due to the concerns received from the 
landowners and farmers who use this track, not to include ROW 29a as a Public 
Right of Way in the Plan. 
 
 

Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Public Right of Way No. 34 (Caragh Lake) 
 
Written Submission No.  R-74            
Submission:  
The submission objects to the removal of this ROW. 
 
Chief Executives Response  
 
The amendment that went on display proposed a slight alteration in the map at 
this location. It was not proposed to remove this ROW. 
  
Chief Executives Recommendation  
 
It is recommended to adopt the amendment and include the right of way at the 
slightly amended location than that shown in the Draft Plan. 
 
 
 
Public Right of Way No. 43 (White Strand, Carroll’s  Cove) 
 
Written Submission No’s.  S-6, G-21, R-275 to R-376  and R-377 
A large number of submissions relate to this Public Right of Way.  A full list of the 
submissions is listed in Appendix 1.  
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Submissions S-6, G-21, R-275 to R-376 
 
The following is a summary of the issues raised:- 

• Support the inclusion of the access road as a public Right of Way in the 
County Development Plan.  

• Object to any interference with existing right of way to the beach as it has 
been in existence for generations. 

• It is stated that this legal public right of way has been established and 
used for hundreds of years. 

• It is stated that old photographs clearly indicate the roadway predating the 
construction of the Bar/restaurant. 

• The road down to the beach has always been a right of way and has 
never been blocked. The access in question has always been open to the 
public all year round. 

• The beach is also known locally as Glenbeg. 
• It is vital that the right of way on the road is included in the County 

Development Plan to allow for access in the case of a marine emergency  
• The road down to the beach has been used by the farmers for generation 

collecting sand and seaweed.  
• The road down to the beach has always been used by holidaymakers, 

locals and tourist for years. 
• Numerous families have been going to Carroll's Cove 

(formally Casey's Cove) for years and always had access to the Beach. 
• People have used this access to the beach and its environs by foot and 

via car for SCUBA diving, boating, swimming, picnics and fishing. 
• White Strand is a very unique beach and amenity in County Kerry by 

virtue of its clear water visibility and easy access from the main road. 
• The beach is used not only by locals but for Irish and foreign tourists 

because of its safety for children and bathers. 
• The road was repaired and tarred by Kerry County Council in 1985/86 
• It is stated that there has been public access by this route to the beach 

and fields beyond long before there was a house built there. 
• The Derrynane Inshore Rescue Unit (CRBI) has used this access in a 

couple of call outs in recent times and feel it would be detrimental to close 
the road to the Public in the case of emergency. 

 
Submission R-377   (from the owner of Carroll’s Cov e Bar) 

• There is no objection to the ROW being restricted to pedestrian access 
only. The beach is restricted by the beach by-laws and this law does not 
allow mechanically propelled vehicles access to the beach. The road is a 
cul de sac terminating at the entrance to the private caravan park at the 
barriers. 
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• There is no turning head and all the car parking is reserved for customers 
of O’Carrolls Cove Bar and restaurant.  The road is in private ownership 
and the car parking is also in private ownership. 

• Kerry Co. Council has confirmed that the road leading to the beach is 
private and is not in charge. It is stated that the legal and beneficial owner 
of the road and car park is Catherine O Carroll. 

• It is stated that it is not the owner’s intention to ever erect a gate and deny 
access to the property or to the neighbouring private caravan park. 

 
 
Chief Executives Response  
 
 

In relation to the above, it is evident that there is an existing right of way to the 
beach as it has been in existence for generations, even prior to the construction 
of a building on the site. It is therefore considered appropriate to include this 
ROW. 
 
Kerry County Council is simply recording that a particular track/path/road is an 
existing Public Right of Way by listing and mapping it in the Development plan. 
There is no indication that the ROW is for pedestrian or vehicular use.  The 
dimensions of these tracks/paths/roads are not stated. 
 
 
Chief Executives Recommendation  
 
 

It is recommended to include ROW 43, as shown in the Amendments/Material 
Alterations (Map 7) that went on public display, in the Development Plan. 
 
 
Public Right of Way No. 51  (Tomies Wood) 
 
Written Submission No.           R-74, R-261 and R- 387        

(Full list of submissions in Appendix 1)                               

 
Submission:  
Two submissions object to the omission of ROW -51. 
 
Submission R-387 says that Kerry Co. Council must be made aware that the 
State owns its own access to Tomies Wood. This access is located along the full 
length of the Western Shore of Lough Leane and states that this access should 
be registered as the Public Right of Way. 
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Chief Executives Response  
 
It is considered that this proposed right of way and access to the wood is 
currently disputed which would support the contention that a right of way has not 
been dedicated. There is presently a planning application on behalf of the 
National Parks and Wildlife Service of the DAHG (reg ref 14-134) for the 
construction of an access road to Killarney National Park in the townland of 
Tomies West being assessed by the Planning Authority. The decision on this 
application is still pending. This proposal is for an alternative access to the 
woods. 
 
Notwithstanding the existence of an established track, it is considered 
appropriate to omit this ROW. 
 
 
Chief Executives Recommendation  
 
It is recommended not to include this ROW in the Development Plan. 
 
 
Public Right of Way no. 53 (Castle Hotel, Ballybuni on) 
 
Written Submission No.           S-6              
Submission:  
This is an old route for access to the strand. This is welcomed. 
 
 
Chief Executives Response  
 
This is an established route to the beach, between the site of the old Castle Hotel 
and the main street. It is considered appropriate to include this right of way. 
 
 
Chief Executives Recommendation  
 
It is recommended to include ROW 53 in the Development Plan. 
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Public Right of Way no. 54 (From the end of ROW 47 to the Point, Kenmare) 
 
Written Submission No’s         S-6 and R- 378 to R -383 

(Full list of submissions in Appendix 1)       

   

Submission No’s S-6 and R-378 to R-381:  
These submissions comment as follows – 

• Long-term local residents confirm that this path has been in regular use in 
the past 

• This path has been in regular use in the past, a fact shown on old maps as 
a pathway. 

• A public recreational access would not in any way detract from the value 
of this land for agricultural use. 

• A Wish to see provision of such a right of way and its inclusion in the 
County Development Plan. 

• It is stated that given suitable precautions such as fencing, stiles and the 
prohibition of unleashed dogs, public recreational access would not in any 
way detract from the value of this land for agricultural uses. 

 
Submission No.’s R-382 & R-383  (from the owner/ten ant) 

• Submission R-382 objects to the proposed creation of this Right of Way as 
it should be noted that there is no pre-existing Right of Way on the 
suggested route or any other similar route.  

• Submission R-383 is from the tenant of the lands to be crossed. The 
tenant has a Legal Grazing Rights Lease in place and objects to the right 
of way.  It is stated that horses, cattle and sheep graze there and the idea 
of members of the public walking through these lands unescorted is 
considered highly dangerous. 

 
 
Chief Executives Response  
 
In relation to the above, given the lack of clear evidence that a public right of way 
exists over these privately owned land and the strong contention of the 
landowner that no right of way exists it is considered appropriate to omit this right 
of way at this time.  
 
 
Chief Executives Recommendation  
 
It is recommended to omit ROW- 54 from the Development Plan. 
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Public Right of Way no. 6 (Banna Mt) 
 

Written Submission No.     R-384                                 Thomas Connor                       
Submission:  
This submission relates to ROW 6 which is located in Banna, between L6092 
and L10476. It objects to the inclusion of this right of way as it goes through the 
landowners’ property. 
 
 
Chief Executives Response  
 
In relation to the above, this ROW was not a material alteration and therefore 
cannot be considered. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Public Right of Way no. 8 (Banna Mt) 
 

Written Submission No. R-385     Paul O’Connell on behalf of Marie O’Shea                       

Submission:  
This submission relates to ROW 8 which is located at Banna Mountain. It objects 
to the proposed ROW. 
 
 
Chief Executives Response  
 
In relation to the above, this ROW was not a material alteration and therefore 
cannot be considered. 
 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
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Public Right of Way no. 17 (Aughacasla) 
 
Written Submission No.     R-266                        Thomas Brendan Keane                       

Submission:  
This submission relates to ROW 17a which is located in Aughaclasla. It requests 
works to be carried out in order to correct the ongoing flooding problem on the 
bottom part of the roadway at the entrance to the beach. 
 
 
Chief Executives Response  
 
In relation to the above, this ROW was not a material alteration and therefore can 
not be considered. 
 
Chief Executives Recommendation  
 
No amendments to the Material Alterations that went on display. 
 
 
 
Written Submission No.     R-386                    Brendan & Eleanor Cronin                        
Submission:  
This submission relates to the private roadway through the old Godfrey Estate in 
Milltown i.e. from Rathpooke West to The Abbey. It is requested that it be 
preserved as a private road owned exclusively by the adjoining landowners. 
 
 
Chief Executives Response & Recommendation  
 
In relation to the above, this route was not included in the Draft Plan that went on 
display and cannot now be considered at this stage  
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SUMMARY OF CHIEF EXECUTIVES RECOMMENDATIONS ON THE PUBLIC 
RIGHTS OF WAY AND SEA / HDA /FRA ADDENDA REPORT FOR THE 
MATERIAL ALTERATIONS TO THE DRAFT KERRY COUNTY 
DEVELOPMENT PLAN 2015-2021 
 
It is recommended that the material alterations that went on public display be 
adopted as proposed with the following modifications: 
 
Modification No. 14   
Omit ROW- 3a and 3b from the County Development Plan. 
 
 
Modification No. 15   
Omit ROW- 54 from the County Development Plan. 
 
 
 
CONCLUSION AND RECOMMENDATION 
 
It is recommended that the Draft Kerry County Development Plan 2015-2021, 
incorporating the amendments/material alterations that went on public display, be 
adopted, subject to the modifications outlined in this report. 
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APPENDIX 1  
 
List of Statutory & Non Statutory Bodies/Interest G roups & Public who 
made a submission. 
 

Submission No. Name 

S-1 Dept. of Environment 
S-2 Southern and Eastern Assembly  
S-3 EPA 
S-4 NRA - National Roads Authority 
S-5 OPW 
S-6 Catherine McMullin, the Kerry Association of An Taisce 
S-7 Dublin Airport Authority 
S-8 Eirgrid  
S-9 ESB 

S-10 Failte Ireland 
G-1 Kerry Airport 
G-2 Ken Fennell of Deloitte Touche 
G-3 Transition Kerry 
G-4 Shay Kelleher 
G-5 Killarney Chamber of Commerce 
G-6 Tralee Chamber Alliance 
G-7 Jackie Hourigan,  
G-8 Elaine stack 
G-9 Kay and Matt Canty 

G-10 Vodafone Ireland 
G-11 IWEA 
G-12 Richard Kissane 
G-13 Karol Kissane 
G-14 Caroline Gavin 
G-15 Tony Owen 
G-16 Jer Ahern 
G-17 Jerry O'Neill 
G-18 Patrick Casey 
G-19 Jerome Rae 
G-20 John O'Sullivan 
G-21 Keep Ireland Open 
G-22 Vincent Wildlife Trust 
G-23 Listowel Writers Week  
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Submission No. 
 

Name 
 

G-24 Kerry Film Festival 
G-25 Eibhlis O'Connell 
R-1 Anne Quane 
R-2 Rosemarie Mita 
R-3 Fiona Lonergan 
R-4 Noreen Lovett 
R-5 Banna Sea Rescue Unit 
R-6 Joe Stack & Others 
R-7 Catherine Tom David & Tomas Godley 
R-8 Bernard O'Keeffe 
R-9 Hazel Reid 

R-10 Rosemarie Bronder 
R-11 Elizabeth Lovett 
R-12 Eilin Loibhead 
R-13 Majella Diskin 
R-14 Margo Barry  x 2 subs 
R-15 Berenice Fitzgibbon 
R-16 Patrick Lawlor 
R-17 Timmy Carmody 
R-18 Jeremiah Teahan 
R-19 Aisling Roche 
R-20 Kerry O'Sullivan 
R-21 Frank King 
R-22 Daniel Dowling 
R-23 Mrs. T Doyle 
R-24 Andrew Doyle 
R-25 Hannah Herlihy 
R-26 Liam Herlihy 
R-27 Frank Doyle 
R-28 Clementine O'Keeffe 
R-29 Dan Counihan 
R-30 Jim O'Leary 
R-31 Brian O'Connor 
R-32 Ann Flynn 
R-33 Gillian and Stan Dowling 
R-34 Gerard McCarthy 
R-35 Mike O'Mahony 
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Submission No. 
 

Name 
 

R-36 Paul O'Connor 
R-37 Kerry Laura Owen and Sarah O'Sullivan 
R-38 Maura Walsh 
R-39 Elaine O'Connor 
R-40 Ann and Barney O'Reilly 
R-41 Steph Mannor 
R-42 Millie Raggett 
R-43 Margaret Raggett 
R-44 Gavin Raggett 
R-45 Declan Raggett 
R-46 Grainne Raggett 
R-47 Thomas O'Riordan 
R-48 Illegible Signature 
R-49 Alan Barry 
R-50 Michelle Barry 
R-51 K Barry 
R-52 Karin Sugg 
R-53 Meaghan O'Connor 
R-54 G McGillycuddy 
R-55 Mary Benner 
R-56 Margaret Peters 
R-57 Illegible Signature 
R-58 Alan Dolan 
R-59 Conor O'Brien 
R-60 Moira Jens 
R-61 Paul Dolan 
R-62 Thomas Dolan 
R-63 Mary Dolan 
R-64 Noreen O'Sullivan 
R-65 Sonia Moran 
R-66 John Kelly 
R-67 Damien Courtney 
R-68 Sharon Kildea 
R-69 Denis Tangney 
R-70 Christine Henderson 
R-71 David O'Connor 
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Submission No. 
 

Name 
 

R-72 Jill Crosher 
R-73 Ed Carty 
R-74 Killian Kelly 
R-75 Dillon Burns 
R-76 James O'Shea 
R-77 Ned and Eileen Corridon 
R-78 Eamon Corridon 
R-79 Tommy O'Neill 
R-80 Joan Kenny 
R-81 Julia Kenny 
R-82 Brid Corridon 
R-83 Yvonne Corridon 
R-84 Mary Ellen Murphy 
R-85 Morgan Stack 
R-86 Norma O'Sullivan 
R-87 Frank Wallace BL 
R-88 Elizabeth O'Sullivan 
R-89 Paddy Stack 
R-90 Aine Quane and Others 
R-91 Thomas Caroline Patrick Stack 
R-92 E Ni Chearbhaill 
R-93 Lillian O'Connor 
R-94 Catriona Wolf 
R-95 Frances Carroll 
R-96 Brid Prendeville 
R-97 Eddie Stack 
R-98 Richard Imelda Godley 
R-99 William Kelly 

R-100 Tom O'Sullivan 
R-101 Thomas Curran 
R-102 Sean Curran 
R-103 Breeda Curran 
R-104 John Curran 
R-105 Triona Curran 
R-106 Dominic & Others O'Flaherty 
R-107 Philomena Stack 
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Submission No. 
 

Name 
 

R-108 Breda O'Sullivan 
R-109 Juliette McCrohan 
R-110 PJ McCrohan 
R-111 Gene Courtney 
R-112 Illegible Signature 
R-113 Marian Fitzgerald 
R-114 John Fitzgerald 
R-115 Michael McCarthy and Others 
R-116 Joe Stack  
R-117 Frannie Waterhouse 
R-118 Tomas Crowley 
R-119 Therese O'Leary 
R-120 Mike O'Keeffe 
R-121 Sean Dowling  
R-122 Patrick J Dowling 
R-123 Nicholas Karen and Aoibhinn Dowling 
R-124 John Martina and Brendan O'Sullivan 
R-125 Helen Fitzgibbon 
R-126 Kevin Griffin 
R-127 Mags O'Connor 
R-128 Rachel O'Connor 
R-129 Maggie Stack and Others 
R-130 Joan Dineen McCormack 
R-131 Eileen Kennelly 
R-132 John O'Mahony & Others 
R-133 Linda Fitzgerald 
R-134 John Fitzgerald 
R-135 Richard Fitzgerald 
R-136 David Magnier 
R-137 Mary Stack 
R-138 Darren O'Riordan 
R-139 Danielle O'Riordan 
R-140 Kate Colbert 
R-141 Jeremiah Clifford 
R-142 Denis O'Riordan 
R-143 Phil Healy Snr 
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Submission No. 
 

Name 
 

R-144 Melissa O'Riordan 
R-145 Delia McCarthy 
R-146 Jim McCarthy 
R-147 Nancy McCarthy 
R-148 Derek McCarthy 
R-149 Owen McCarthy 
R-150 Robaird Foley 
R-151 Fergus Foley 
R-152 Peter Foley 
R-153 Elaine O'Shea 
R-154 M O'Connor 
R-155 Marie Hand 
R-156 Jimmy Kirby 
R-157 Marian Burke 
R-158 Palrjeja Czevnolene 
R-159 Noirin O'Grady 
R-160 Bridin Kearney 
R-161 Maria O'Neill 
R-162 Norma Banden 
R-163 Kay Kirby 
R-164 Kay McCarthy 
R-165 Bernadette O'Connor 
R-166 Mary Lane 
R-167 Mary Twomey 
R-168 O’Connell 
R-169 Caroline Foley 
R-170 Inez Jaeger 
R-171 Patricia and Ned Horgan 
R-172 Ellen and Fergus Delaney 
R-173 Maryellen O'Keeffe and others 
R-174 Anthony Dawson 
R-175 Chantel Kenny 
R-176 Margaret Kenny 
R-177 Colin Kenny 
R-178 Sean Kenny 
R-179 Margaret Corridon and others 
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Submission No. 
 

Name 
 

R-180 John Hoare 
R-181 Brendan Harris 
R-182 Brendan O'Sullivan 
R-183 John and Beverley Power 
R-184 Mairead Moynihan 
R-185 Hobbins Family 
R-186 Barney O'Connell 
R-187 Jean O'Connell 
R-188 B Collins 
R-189 K McCarthy 
R-190 Siobhan Fitzgerald 
R-191 Paul Colohan 
R-192 Thomas Griffin 
R-193 Patrick Lyons 
R-194 Marian Lyons 
R-195 Florence Moriarty 
R-196 Siobhan Colbert 
R-197 Tara Griffin 
R-198 Kelly Griffin 
R-199 Michael Lynch 
R-200 Timmy Carmody 
R-201 Liam Kearney 
R-202 Mary Anne Stack 
R-203 Sandra, Pat, Noel, Thomas and Mary Dineen 
R-204 Francis Stack 
R-205 St. Brendans Hurling Club 
R-206 Patrick J Dowling 
R-207 Ned and Eileen Corridon 
R-208 Robert Condon 
R-209 Ashley Casey 
R-210 Christina Fealy 
R-211 Pa Fealy 
R-212 Seamus Hand 
R-213 Michael O Riada 
R-214 Shane McCarthy 
R-215 Stan Dowling 
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Submission No. 
 

Name 
 

R-216 Michael Shanahan 
R-217 Bernadette Shanahan 
R-218 Thomas O'Regan 
R-219 Shane O'Regan 
R-220 Peter O'Regan 
R-221 Michael O'Regan 
R-222 Michael Treacy 
R-223 Mary O'Regan 
R-224 Laurence O'Regan 
R-225 North Kerry Walks Co. 
R-226 Tarbert Walking Group 
R-227 Gerard McCarthy 
R-228 William B Diggin 
R-229 Aine Crowe 
R-230 Phil Crowe 
R-231 Linda McCrohan 
R-232 Brendan Fitzgerald 
R-233 Eamonn Kirby 
R-234 Shauna Crowe 
R-235 Ann Clifford 
R-236 Maurice O'Sullivan 
R-237 Caoimhe Dowling 
R-238 Rory Dowling 
R-239 Oisin Dowling 
R-240 Martha Leen 
R-241 John McCoy 
R-242 Eoin Quilter 
R-243 Dylan McCoy 
R-244 Emer O'Mahony 
R-245 Tralee Bay Sea Angling Club 
R-246 Seamus Buckley 
R-247 Michael J Quilter 
R-248 Joan Breen 
R-249 Helen Quilter 
R-250 Mary Hayes 
R-251 M Kinsella  
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Submission No. 
 

Name 
 

R-252 Ita O'Donnell 
R-253 Jimmy Leahy 
R-254 Shane O'Connor 
R-255 Gerald O'Mahony 
R-256 Ann O'Mahony 
R-257 Laura O'Mahony 
R-258 Margaret O'Connell 
R-259 Patricia Harrington 
R-260 Nicholas Ring 
R-261 David McCormick 
R-262 Paul O'Connor & Others 
R-263 Dominic O'Flaherty 
R-264 William O'Leary 
R-265 Timothy Lawlor 
R-266 Thomas Brendan Keane 
R-267 Tomas Crowley 
R-268 Abigail Joffe 
R-269 Elaine Waters 
R-270 Jill Crosher 
R-271 Ed Carty 
R-272 Sara Miller 
R-273 Susan Callery 
R-274 Susan and Trevor Waters 
R-275 Tom O'Connell 
R-276 Bridie O'Shea 
R-277 Noel O'Shea 
R-278 Denis O'Connor 
R-279 Caroline & Tony Callanan 
R-280 Noel Barber 
R-281 Owen and Margaret O’Neill 
R-282 Brendan Clune 
R-283 John Walsh 
R-284 Barry Clifford 
R-285 Michael Curran 
R-286 Brendan Deene 
R-287 Mary Curran 



Amendments/Material Alterations to the Draft Kerry Co. Dev. Plan 2015-2021                           
 Chief Executives Report on Submissions Received 

Section 12(8) of the Planning & Developments Acts 2000-2014  
 

62 

Submission No. 
 

Name 
 

R-288 Joe Hickey 
R-289 Stephen O'Shea 
R-290 Joe Binchey 
R-291 Graham Power 
R-292 Bill Power  
R-293 Anne O'Shaughnessy 
R-294 Bertie McSwiney 
R-295 SP Casey 
R-296 Dmitri Tamur 
R-297 Tony O'Leary 
R-298 Liam Killeen 
R-299 B Reidy 
R-300 William Hennessy 
R-301 Cornelius O'Shea 
R-302 Michael Larkin 
R-303 John Kerins 
R-304 Donal O'Shea 
R-305 Pat Quinlan 
R-306 Ann Baumann O'Neill 
R-307 James Neville 
R-308 Pat Kennedy 
R-309 Eileen O'Keeffe 
R-310 Timothy O'Neill 
R-311 Maura Kennedy 
R-312 Donal O'Herlihy 
R-313 Teresa & David Walsh 
R-314 Brian Keeling 
R-315 David Lynch 
R-316 Paschal McCarthy 
R-317 Breda Curran 
R-318 Paul O'Sullivan  
R-319 Derrynane Hotel 
R-320 Patricia Grey 
R-321 Stuart Ruttle 
R-322 Brendan Galvin 
R-323 Dan and Kathleen Galvin 
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Submission No. 
 

Name 
 

R-324 Catherine Curran  
R-325 Gerry and Marian Locke 
R-326 Sheila Galvin 
R-327 Neil Locke 
R-328 James White 
R-329 Michael Sheehan 
R-330 Mary Sheehan 
R-331 David Aston 
R-332 Ciara Aston 
R-333 Dorothy Tyrrell 
R-334 Edward Kelliher 
R-335 Kieran and Una Dowd 
R-336 Una Fogarty 
R-337 Margaret O'Shea 
R-338 James O'Shea 
R-339 Niall O'Brien 
R-340 Sandra O'Farrell 
R-341 Jerry Clifford 
R-342 Michael A O'Shea 
R-343 John Mulvihill 
R-344 Maurice Murphy 
R-345 Bertie Brosnan 
R-346 Flor and Ciara Cronin 
R-347 Vivienne and Philip Brady 
R-348 Elizabeth Roche 
R-349 Brendan Sealy 
R-350 Timothy Clifford 
R-351 Timothy O'Shea 
R-352 John McCarthy 
R-353 Jon M O'Connor 
R-354 Mary P Sheehy 
R-355 Cyril O'Riordan 
R-356 Des Crosbie 
R-357 Breda and Joe O'Doherty 
R-358 Helen Bacon 
R-359 Maura O'Shea 
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Submission No. 
 

Name 
 

R-360 Michael Fenton 
R-361 Pamela and Tony O'Sulivan 
R-362 Noreen O'Shea 
R-363 Marian Ryan 
R-364 Peggy Burke 
R-365 P. J. Bot 
R-366 Stephen O'Shea 
R-367 Dermont and Caroline Long 
R-368 Dana Winder 
R-369 Gerard O'Doherty 
R-370 Desmond O'Shea 
R-371 Tony O'Shea 
R-372 Derrynane Inshore Rescue 
R-373 Lucy Hunt 
R-374 John Joe O'Leary 
R-375 Frederick O'Connell 
R-376 Peggy White and Mary O'Farrell 
R-377 Catherine O Carroll 
R-378 Mickey Ned O'Sullivan 
R-379 Marian O'Sullivan 
R-380 Senator Mark Daly 
R-381 Revd Michael Cavanagh 
R-382 Patrick and Martin Arthur 
R-383 Brian Gallivan 
R-384 Thomas O'Connor 
R-385 Marie O'Shea c/o Padraig J.O'Connell Solicitors 
R-386 Bernard Cronin 
R-387 Katherine Cremin 
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APPENDIX 2  
PUBLIC RIGHTS OF WAY MAPS 1-9 
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